
G O V E R N M E N T  OF T H E  ISTRICT OF 
B O A R D  O F  Z O N I N G  A D J U S T M E N T  

Rnpi i c a t i o n  110. 13815 of S tonev  and Shi rLey  Cookes ,. p u r s u a n t  
t o  Pa raq raph  8 2 0 7 , 1 1  of t h e  Zoninq R e ~ u l a t ~ o n s ~  f o r  
v a r i a n c e s  from t h e  p r o h i b i t i o n  a g a i n s t  e n l a r q i n q  a s t r u c t u r e  
which now exceeds  t h e  l o t  occupancy r e q u i r e m e n t s  (Pa rag raph  
7 1 0 7 . 3 1 )  I t h e  rear v a r d  r e q u i r e m e n t s  (Sub- sec t ion  3304.1 and 
Pa raq raph  7 1 0 7 . 2 2 )  and t h e  l o t  occupancv r e q u i r e m e n t s  
(Sub- sec t ion  3303.1 and Pa raq raph  7107.23) t o  e x t e n d  an 
e ~ i s t i n q  rear deck of a semi-detached dwellincr i n  an R-4 
D i s t r i c t  a t  t h e  p r e m i s e s  433  - 6 t h  S t r ee t ,  N . E . ,  (Square  
862, Lot  1 6 1 ) .  

HEARING DATE: September 8 ,  1982 
D E C I S I O N  DATE: October  6 ,  1982 

F I N D L N G S  OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  Located at. t h e  s o u t h e a s t  
c o r n e r  of t h e  i n t e r s e c t i o n  of 6th and 'E S t r e e t s ,  N , E .  and i s  
known a s  p r e m i s e s  433 - 6 t h  S t r ee t ,  N . E .  Tt i s  i n  a n  
D i s t r i c t  e 

2. The s u b j e c t  p r o p e r t y  i s  r e c t a n g u l a r  i n  shape  
measur ing  approx ima te ly  twenty-n ine  by s i x t y  f e e t  and 
c o n t a i n s  approx ima te ly  1 , 7 6 6  s q u a r e  f e e t  o f  l a n d  a r e a .  The 
s i t e  i s  improved w i t h  a two-s to rv  b r i c k  semi-detached 
d w e l l i n g  w i t h  basement  occupied. a s  a s i n g l e  f a m i l y  r e s i d e n c e  
which was c o n s t r u c t e d  i n  1911. 

3.  The s i t e  i s  f u r t h e r  improved w i t h  a n  e x i s t i n g  r e a r  
deck of approx ima te lv  t h r e e  Feet ,  n i n e  i n c h e s  i n  depth by 
twenty-one f e e t ,  f o u r  i n c h e s  i n  w i d t h ,  A b r i c k  wall 
e n c l o s e s  t h e  r e a r  y a r d .  The rear y a r d  i s  e l e v a t e d  
approx ima te ly  t h r e e  f e e t  above t h e  l e v e l  of t h e  a b u t t i n g  
s idewa lk  and p u b l i c  a l l e y  and i s  evlcl-osed hy a s t o n e  
r e t a i n i n g  wa1L. A g a r a g e  i s  l o c a t e d  a t  t h e  basement l e v e l  
w i t h i n  t h e  s t r u c t u r e  w i t h ,  dr iveway a c c e s s  from F S t r e e t .  

4 .  The s i t e  i s  j o i n e d  on  t h e  eas t  by a t e n  f o o t  wide 
p u b l i c  a l l e y  fo l lowed hv a row of two-s to ry  b r i c k  row 
d w e l l i n q s  in t h e  R-4 D i s t r i c t .  To  t h e  s o u t h  arc row 
d w e l l i n g s  of a s i m i l a r  c h a r a c t e r  t o  t h e  s u b j e c t  s t r u c t u r e  
w i t h  f r o n t a g e  on  6 t h  S t r e e t  i n  t h e  R-4 n i - s t r i c t .  To t h e  
west a c r o s s  6 t h  S t r ee t  a re  apa r tmen t  houses  and TOW 
d w e l l i n g s  i n  t h e  11-4 D i s t r i c t .  T o  t h e  n o r t h  and n o r t h w e s t  
a r e  row dwel l inas :  and apa r tmen t  houses  i n  t h e  R-4 D i s t r i c t .  
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5. The a p p l i c a n t s  p r o p o s e s  t o  c o n s t r u c t  an  c x t e n s i o n  of  
,-. t h e  e x i s t i n q  r e a r  deck bv approx ima te lv  r ive  f e e t ,  t h r e e  

i n p h e s  bv twe lve  f e e t ,  six i n c h e s  makinq t h e  o v e r a l l  deck 
approx ima te lv  e i q h t  hv twenty-one f e e t  

6, The e x t e n s i o n  would make t h e  deck more u s a b l e  
c3ince t h e  p r e s e n t  d e p t h  oE t h r e e  feet n i n e  i n c h e s  makes i t  
i m p r a c t i c a l  t o  use e x c e p t  f o r  s t o r a g e ,  

7 .  The e x t e n s i o n  would b e  c o n s t r u c t e d  iRto t h e  r e a r  
yard  and would not be  v i s i b l e  from o u t s i d e  t h e  s u b j e c t  
p r o p e r t y  because  of the br i .ck  wa l l  e n c l o s u r e .  

8 .  S t a i r  access w i l l  b e  m a i n t a i n e d  froli. t h e  deck to 
t h e  r e a r  y a r d .  N e w  s t e p s  w i l l  be c o n s t r u c t e d  f r o m  t h e  r e a r  
yard  t o  t h e  g a r a g e  below t h e  deck ,  

9 The s u b j e c t  s t r u c t u r e  i s  non-conforming w i t h  
r e s p e c t  t o  Lot occupancy and t h e  r e a r  v a r d  r e q u i r e m e n t s  0.f 

t h e  R - 4  D i s t r i c t .  The a d d i t i o n  w i l l  p r o v i d e  approx ima te ly  
8 9 . 2 5  s q u a r e  f e e t  of cove rage .  Because of t h e  e x i s t i n s  
non-conformi ty ,  a v a r i a n c e  of 4 2 0 . 9 9  s q u a r e  f e e t  o r  59-6 
p e r c e n t  i s  r e q u i r e d .  The a d d i t i o n  w i l l  p r o v i d e  a r e a r  y a r d  
of 7,83 f e e t  r e q u i r i n q  a v a r i a n c e  nf 1 2 . 1 7  feet o r  6 0 . 9  
p e r c e n t .  

1 0 .  The R-4 D i s t r i c t  r e q u i r e s  a l o t  a r e a  o f  1,800 
scxuare feet:. The l o t  cc3nSains 1,765,97 s q u a r e  f e e t ,  N o  
s i d e  v a r d  i s  r e q u i r e d .  I f  a s i d e  y a r d  i s  p r o ~ i d e d ,  a 
minimum w i d t h  of e i q h t  feet i s  r e u u i r e d .  The e x i s t i n q  
bui ldincr  h a s  a s i d e  v a r d  of 4,25 f e e t ,  

11, S i m i l a r  r e a r  decks  and a d d i t i o n s  e x i s t  on o t h e r  
p r o p e r t i e s  on t h e  same s t r e e t ,  

1 2 .  The s u b j e c t  p r o p e r t y  is i n  t h e  C a p t i o l  H i l l  
H i s t o r i c  D i s t r i c t  and t h e  a d d i t i o n  i s  s u b j e c t  t o  a p p r o v a l  by 
t h e  Joint Committee on Landmarks The a p p l i c a n t ' s  
r e p r e s e n t a t i v e  s t a t e d  t h a t  t e n t a t i v e  a p p r o v a l  f o r  t h e  
a d d i t i o n  had been g i v e n  by t h e  J o i n t  C:om!mittee. 

13. The S t a n t o n  Pa rk  Neighborhood A s s o c i a t i o n ,  bv 
l e t t e r ,  s t a t e d  i t s  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  on t h e  
grounds  t h a t  it fails t o  p r e s e n t  n r a c a t i c a l  difficulty o r  
economic h a r d s h i p .  

14. I n  respcnse t o  t h e  i s s u e  r a i s e d  bv t h e  S t a n t o n  
Pa.rk Neighborhood A s s o c i a t i o n ,  t h e  Board f i n d s  t h a t  t h e r e  i s  
a p r a c t i c a l  6 i f f i c u l t v  which is i n h e r e n t  in + h e  p r o p e r t y  
i t s e l f ,  The s t r u c t u r e  w a s  b u i l t  in 3911 p r i o r  t o  t h e  
c u r r e n t  Zoning R e a u l a t i o n s  which made t h e  site 
noi..-conforminq a s  t o  l o t  a r e a ,  l o t  occupancv and s i d e  y a r d  
r e q u i r e m e n t s .  A s  t o  t h e  ecovomic h a r d s h i p ,  t h e  Board. f i r i d s  
t h a t  i s s u e  i m m a t e r i a l  t o  t h e  s u b j e c t  a p p l i c a t i o n .  
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1 5 ,  There  was no  o p p o s i t i o n  t o  the a p p l i c a t i o n  a t  t h e  
p u b l i c  h e a r i n q  I 

16 No r e p o r t  from Advisory Neiqhhorhood Cornmi s s ion  6A 
s ~ a c  r e c e i v e d  i n  t h e  r e c o r d .  

CONCLUSIONS O F  LAW AND O P I N I O N :  

Based on t h e  f o r e q o i n q  f i n d i n g s  of  f a c t  and t h e  
e v i d e n c e  of  r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  the applrcarTt 
i s  s e e k i n g  an a r e a  v a r i a n c e  t h e  g r a n t i n q  of which r e q u i r e s  
the shr)wir)a of  a p r a t i c a l  d i f f i c u l t v  i n h e r e n t  i n  t h e  
p r o p e r t y  i t s e l f .  The Board conc ludes  t h a t  +-here are 
p r a c t i c a l  d i f f i c u l t i e s  u n i a u e  to t h e  s u b j e c t  p r o p e r t y .  The 
c o n s t r u c t i o n  of t h e  s u h i e c t  s t r u c t u r e  p r e d a t e s  t h e  a d o p t i o n  

approx ima te ly  s i x t y  p e r c e n t  of t h e  lot. The d e p t h  of t h e  
l o t  i s  e x c e p t i o n a l l y  shallow f o r  t h e  s i z e  b u i l d i n q  which 
o c c u p i e s  it. The si7e of t h e  e x i s t i n g  deck r e n d e r s  r t  
i m p r a c t i c a l  t o  u s e .  A minor i n c r e a s e  i n  t h e  s i z e  cf t h e  
deck t o  e i g h t  f e e t  is n o t  u n r e a s o n a b l e  and p r o v i d e s  f o r  a 
useahle deck a r e a .  

oE t h e  p r e s e n t  Zoning R e g u l a t r o n s  I) it o c c u p i e s  

The Board f u r t h e r  conc ludes  t h a t  t h e  r e l i e f  r e q u e s t e d  
can  b e  g r a n t e d  w i t h o u t  c a u s i n q  sustantial d e t r i m e n t  t o  the 
p u b l i c  good. The r e a r  y a r d  of t h e  s u b j e c t  p r o p e r t y  i s  
w a l l e d - i n ,  The deck w i l l  n o t  he v i s i b l e  from t h e  s t r ee t  o r  
t h e  a d j a c e n t  a l l e y .  S i - m i l a r  decks  e x i s t  on nearby  
p r o p e r t i e s .  

The Board i s  f u r t h e r  of t h e  o p i n i o n  t h a t  t h e  r e l i e f  
souqh t  can  be  g r a n t e d  w i t h o u t  s u s t a n t i a l  lv i m p a i r i n a  t h e  
i n t e v t ,  pu rpose  and i n t e q r i t y  of  t h e  zone p l a n .  Accord inqlv  
it, i-s ORDERED t h a t  t h e  a p p l i c 8 t i o n  i s  hereby  GRANTED, 

VOTE: 4-0 (Douqlas  J. P a t t o n ,  Connie F o r t u n e ,  \ ?a l te r  T3, 
L e w i s  and C h a r l e s  R.  Mor r i s  t o  g r a n t ;  b J i 1 l i a r i  
F. PlcIntosh not  v o t i n g ,  riot hav inq  h e a r d  t h e  
case) * 

BY ORDER O F  THE D.C. BOARD O F  ZONING A ~ ~ U ~ T ~ E ~ T  

ATTESTED BY: 
STEVEN E. SRER 
Ex e GIJ. t i v e  D i r e c t o r  

FTWAL DATE O F  ORDER:, - 
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UNDER S U R - S E C T I O N  8204.3 O F  THE ZOPJING REGULA'2 IONS I "'NO 
DECISION OR ORDER OF THE BOARD SHALL TAKE EFFECT u w I r ,  TEN 
DAYS A F T E R  HAVLPTG BECOTIF: F LTJAPi PURSUANT TC THE STJPPLEPIENTAL, 
R U L E S  O F  P R A C T I C E  ATJD PROCEDTJRL: B E F O R E  THE BOARD O F  ZCI1'JING 
A D J U S T G E N T  " 

TX!?S ORDER O F  THE BOARD 1 S VATiZD FOR A P E R I O D  O F  SIX PZOYTFIS 
A F T E R  THE E F F E C T I V E  D A T E  O F  THTS ORDER, TJNTJESS V J I T E I I N  SITGH 
P E R I O D  AN APPLICAY'ION F O R  A DUTLDTPJG PERrl IT  OR C E R T I F I C A T E  
O F  OCCUPANCY I S  F I L l i C  WiTIi THE DEPARTKENT O F  L,ICEPTSES 
~ ~ V ~ S T ~ G A T ~ O N S  AND I N S P E C T I O N S .  

138 15order/KATHY5 


